
Introduction:
Natural England have created this Risk and Issues Spreadsheet to track progress of issues raised through our responses to the S42 
statutory consultation, additional non-statutory consultation (including prior Discretionary Advice Service (DAS) comments) and 
throughout the Examination for the East Midlands Gateway Phase 2 (EMG2) project. Each issue has been assigned a Red, Amber, 
Yellow or Green risk rating, as defined below. This Risk and Issues Spreadsheet can be updated through Examination, with the rating 
updated at each deadline to clearly show progress made.

Risk Rating:
Red are those where there are fundamental concerns which it may not be possible to overcome in their current form.  
Amber are those where further information is required to determine the effects of the project and allow the Examining Authority to 
properly undertake its task and or advise that further information is required on mitigation/compensation proposals in order to provide 
a sufficient degree of confidence as to their efficacy.
Yellow are those where Natural England does not agree with the Applicant’s position or approach. We would ideally like this to be 
addressed but are satisfied that for this particular project it is unlikely to make a material difference to our advice or the outcome of the 
decision-making process. However, we reserve the right to revise our opinion should further evidence be presented. It should be 
noted by interested parties that whilst these issues/comments are not raised as significant concerns in this instance, it should not be 
understood or inferred that Natural England would be of the same view in other cases or circumstances.   

Green are those which have been successfully resolved (subject always to the appropriate requirements being adequately secured).  

Additional information:
Natural England's key updated advice at the current project stage/ examination deadline is shown in Bold.
Requested actions are shown in red text.
The spreadsheet contains filters to enable ease of viewing. For example, filtering column D1 ('Current RAG Status') allows the user to 
view only those issues which are marked as yellow, amber or red. 
Under 'Issue Summary' (column C1), C = Construction, O = Operation and D = Decommissioning



RR / W R 
Ref

Theme Issue Summary Current RAG 
Status

Advice Given in Natural England’s S42 Response - March 2025
RAG Status 
S42 - March 

2025 

Consultation, actions and progression May-July 2025 (including DAS and 
non-statutory consultation July 2025)

RAG Status 
Non-Stat 

Consultatio
n - July 2025

Consultation, actions, progression - pre-app chapter updates August 2025 RAG Status Consultation, actions, progression - Relevant Reps 09/01/26

RAG 
Status 

Relevant 
Reps

Consultation, actions, progression - SoCG Discussion Feb 2026 RAG 
Status

Consultation, actions, progression - W ritten Reps & ExQ1 RAG 
Status

Consultation, actions, progression - D4 and ExQ2 RAG 
Status

Consultation, actions, progression - D6 and ExQ3 RAG 
Status

Consultation, actions, progression - D6 and ExQ3 RAG 
Status

NE1 EIA n/a Green  n/a n/a n/a n/a n/a n/a

DCO & MCO Projects
We note in the assessment commentary on future baseline (DCO 6.9/MCO 6.9), the LLR-LNRS is not considered, despite having clear and targeted habitat 
priorities and measures to improve nature recovery within the landscape. This includes measures for agricultural land, woodland, grassland, urban and 
freshwater habitats.

As such, future baseline on agricultural land could be improved in line with this document, where landowners and managers take up the outlined and mapped 
initiatives. The assessment should take this into account in its review.

Ensure the LLR-LNRS is included in review of the future baseline within the ES.

Yellow

Applicant Response to RR (email 24/02/26):
We are not at this point to amend the chapter, however the following hopefully provides some reassurance that the future baseline would not be significantly 
impacted.
LNRS measures (combined measures shaded)) have extremely limited coverage on the application (Pink MCO, Red DCO). Restricted operational areas of 
highways verges are not thought likely to be subject to substantial changes in management as a result of the LNRS. 
The area which does merit some consideration is that of the existing rail track, which is subject to 5 measures (MN2,9,11,12 and 13). These measures promote 
management to benefit wildlife and control invasive species. The area includes the operational rail track footprint, and embankments which are subject to existing 
management objectives secured through the EMG1 scheme. As such no these areas are not expected to be subject significant changes in ecological value.  

NE Response (email 02/03/26):
I note that you have reviewed the mapped measures of the LLR-LNRS and agree, there are none within the order limits of the project. I would say that some of the 
unmapped measures (Landscape Scale Priorities and Measures) are relevant. Particularly around 9.5.1.e Landscape Nature-Friendly Farming. There may be 
increased uptake of these measures on agricultural land as a result of the LNRS and its implementation. And this is noted in NN-NPS that projects should have 
regard for these plans. This general good practice may improve the future baseline.

However, I take your point that it may not be to a significant level. If in the SoCG you can outline this justification in relation to this application, then we could 
reconsider our position on this and manage it through the SoCG and change to green.

Action: Remain Yellow until updated in SoCG

Yellow

NE note the comments provided by the Applicant (via email 24/02/26) on the limited significance of the use of LNRS in the future baseline assessment. This is due to a lack of mapped 
measures within the Order Limits and limited ecological value within the future baseline. 
NE note that some of the unmapped measures could provide uplift to the future baseline, but acknowledge the limited significance of impacts for consideration in the assessment. As 
such we are satisfied this has been justified and can be changed to Green in the SoCG.

Green  No change. Green  No change. Green  No change. Green 

NE2 Internationally 
Designated Sites 

Study Area (C, O, 
D)  Green 

Chapter 9, para. 9.2.8 sets out the study area used for the assessment. The use of a 15km 
study area for international designations is noted; however, a larger study area of 20km is ofte  
required where any international sites support birds which have an extended foraging 
distance, i.e. wintering geese/ swans, and 30km where bats are a feature of an international 
site. In this scenario, no such sites are present within 20/30km of the proposal, so Natural 
England raise no further issues with the study area. However, Natural England advise that 
amending the study area for the final submission may reduce any uncertainty here and 
reassure the Examining Authority (ExA) that all relevant sites have been screened 
appropriately.

Yellow

Following the S42 consultation, Natural England provided comments on an updated 
version of the ES Chapter 9: Ecology and Biodiversity (received by email on 
02/05/2025). The study area used for the assessment has been updated, with the 
original 15km study area for internationally designated sites being extended to 20km 
for any international sites which support birds with extended foraging distance (i.e. 
wintering geese/ swans), and 30km for international sites where bats are a notifying 
feature. This is in line with the advice provided by Natural England and therefore the 
update is welcomed. 

Green  No change. Green 

DCO & MCO Projects
Natural England welcome the study area outlined within the ES (DCO 6.9/MCO 6.9) following our comments at the PEIR stage, to give certainty to the 
Examining Authority in their review of impacts to international sites, i.e.:

15km around the EMG2 Project Order Limits for sites of International Importance (e.g. Special Areas of Conservation (SACs), Special 
Protection Areas (SPAs), Ramsar sites), extended to 20km for international sites which support birds with extended foraging distance, i.e. wintering geese/ 
swans, and 30km for international sites where bats are a notifying feature.

Green n/a Green n/a Green No change. Green  No change. Green  No change. Green 

NE2 Internationally 
Designated Sites 

Identification of 
relevant sites (C, 
O, D) 

Green 

Chapter 9: Ecology & Biodiversity correctly identifies the internationally designated sites within 
a 15km zone of influence of the Scheme boundary as being: River Mease Special Area of 
Conservation (SAC). The River Mease SAC is located approximately 13.5km from the Schem  
at its closest point. The proposed Scheme does not lie within the catchment area of the River 
Mease

Green  No change. Green  No change. Green  No further comment. Green n/a Green n/a Green No change. Green  No change. Green  No change. Green 

NE2 Internationally 
Designated Sites 

Shadow Habitats 
Regulations 
Assessment 
(sHRA) Stage 1 
Screening (C, O, 
D) 

Green 

Natural England agrees with the findings of the Shadow Habitats Regulation Assessment 
(sHRA) (Appendix 9h) Stage 1 Screening Assessment, which identifies no pathways for likely 
significant effects in relation to the following topics: Direct Habitat Loss; Thermal Effects; 
Biological Connectivity and Vegetation Structure; Reduction in Water Quality (pollutants); 
Reduction in water quality (Nutrients); Water Abstraction; Increased risk of invasive plant 
species entering the watercourse; Increased risk of siltation entering the watercourse; and 
Inappropriate weirs, dams and other structures. The absence of significant effect pathways 
also eliminates the possibility for the project to have any effects on the SAC in combination with 
other plans/ projects. Overall, Natural England agrees with the conclusion that the project 
poses no risk of adverse effects on the integrity of the River Mease SAC, either alone or in 
combination with other projects, and that there is no need to progress to Stage 2 ‘Appropriate 
Assessment’.

Green 

Updates to the sHRA were made following comments from the Planning 
Inspectorate (PINS). The updates are summarised in Para. 1.11 of the sHRA 
(Appendix 9H to the ES), and include more detailed explanations and clarifications to 
support the conclusions made in the report. Natural England agrees with the 
findings of the updated sHRA, which identifies no pathways for likely significant 
effects and thereby eliminates the possibility for the project to have any effects on the 
SAC in combination with other plans/ projects. Overall, Natural England agrees with 
the conclusion that the project poses no risk of adverse effects on the integrity of the 
River Mease SAC, either alone or in combination with other projects, and that there 
is no need to progress to Stage 2 ‘Appropriate Assessment’.

Green  No change. Green 

DCO & MCO Projects
We agree with the conclusion of the sHRA (DCO 6.9H/MCO 6.9H), that no significant direct or indirect impacts are anticipated to the River Mease SAC from 
the DCO or MCO projects either alone or in combination with other projects, and that there is no need to progress to Stage 2 ‘Appropriate Assessment’. This is 
due to both distance and because the proposed projects do not lie within the catchment area of the River Mease.

Natural England welcome the high sensitivity rating given to internationally designated sites and the assessment of impacts provided in the ES.

However, we would note that in Tables 9.18 and 9.35 summarising residual impacts, the River Mease SAC was not listed. It would be useful for completeness 
and consistency to have it included in the table.

Natural England are satisfied there are no impacts to the River Mease SAC from the development alone or in combination and agree with the outcomes of the 
sHRA.

We recommend the River Mease SAC is added to Tables 9.18 and 9.35 within the ES for completeness.

Green n/a Green n/a Green No change. Green  No change. Green  No change. Green 

NE3 Nationally 
Designated Sites

Identification of 
relevant sites (C, 
O, D) 

Green 

Chapter 9: Ecology & Biodiversity identifies a 2km zone of influence for site of National or 
Regional Importance e.g. Sites of Special Scientific Interest (SSSIs) for the purpose of the 
desk study and Lockington Marshes SSSI is correctly identified as the only SSSI within 2km th  
Scheme. Through our Environmental Impact Assessment (EIA) Scoping Response (12 
September 2024, ref. 486173), Natural England requested that potential impacts of the 
Scheme on Attenborough Gravel Pits SSSI (approximately 5.5km from the Scheme) is also 
considered. The inclusion of Attenborough Gravel Pits SSSI in Section 9.4: Baseline 
Conditions of the PEIR is therefore welcomed.

Green  No change. Green  No change. Green 

DCO & MCO Projects
Natural England welcome the study area of 2km outlined within the ES for nationally designated sites (DCO 6.9/MCO 6.9). We welcome the inclusion of 
Attenborough Gravel Pits SSSI following our comments on the PEIR, due to potential hydrological connectivity. We are satisfied the ES has considered the 
designated features, condition and pressures of the SSSIs.

Green n/a Green n/a Green No change. Green  No change. Green  No change. Green 

NE3 Nationally 
Designated Sites

Assessment of 
construction phase 
water quality 
impacts (C) 

Green As above - an assessment of potential impacts to designated sites was omitted from Chapter 
9: Ecology & Biodiversity of the PEIR. Amber

The updated chapter includes assessment of construction phase water quality 
impacts. Natural England agrees that a potential construction impact pathway exists 
in the form of pollution events. Via DAS, Natural England requested that pollution 
prevention measures are set out in the CEMP and referenced as embedded 
mitigation in the ES chapter. Our comment applied to the EMG2 main site and the 
highway works to the north (which are within the same catchment area as the 
Lockington Marshes SSSI). The CEMP submitted with the non-statutory consultation 
covers standard good practice measures for water quality (Sections 5, 11, 12, 14 19 
and Appendix 4 Silt Management Plan). Therefore Natural England agrees that 
impacts to the Lockington Marshes SSSI and Attenborough Gravel Pits SSSI are no  
likely to be significant if the CEMP and subsequent P-CEMPs are followed 
appropriately. However, contrary to Natural England's advice, the CEMP is still 
referenced as additional rather than embedded mitigation. Natural England would 
prefer if this was amended, but for this particular project it is unlikely to make a 
material difference to the residual effects, assuming the CEMP is secured by DCO 
requirement.

Yellow

No change. It is noted in Table 9.4 that the CEMP will remain as additional, rather than embedded, 
mitigation. The RAG status remains 'yellow'. This means Natural England does not agree with the 
Applicant’s position or approach and we would ideally like this to be addressed but are satisfied tha  
for this particular project it is unlikely to make a material difference to our advice or the outcome of 
the decision-making process. 

Yellow

DCO Project
Additional mitigation gives further measures to mitigate impacts to the SSSIs from surface water run-off, specifically from the CEMP (DCO 6.3A), which 
includes a Silt Management Plan.

Natural England are satisfied for the construction phase that the Sustainable Drainage Statements and CEMP adequately demonstrate that surface water run-
off will be managed and treated to ensure water quality and water quantity do not negatively impact sensitive waterways from surface water discharge and impact 
the SSSIs. We welcome reference to the CIRIA SuDS Manual and demonstration of the Simple Index Approach. W e welcome the inclusion of a Silt 
Management Plan within the CEMP to ensure all impacts from pollution from construction surface water run-off are mitigated.

Ensure the CEMP, including a Silt Management Plan where applicable, are secured by requirement within the DCO.

Amber n/a Amber No update. Amber No update. Amber
The CEMP has appended a Silt Management Plan. The phased CEMPS are included in the 
DCO although the Silt Management Plan is not named. Is covered in draft DCO 11, 12 and 
17

Green  No change. Green 

NE3 Nationally 
Designated Sites

Assessment of 
operational phase 
water quality 
impacts (O) 

Green As above - an assessment of potential impacts to designated sites was omitted from Chapter 
9: Ecology & Biodiversity of the PEIR. Amber

The updated chapter included an assessment of operational phase water quality 
impacts. Natural England agrees that any pollutants released into rivers would be 
subject to a dilution effect before reaching the SSSIs. However, we request further 
explanation is added regarding the types of potentially polluting activities that may 
occur on site. This will allow the impact pathway to be fully explored, including 
consideration of whether the SuDS design is appropriate to manage such pollution, 
before a conclusion is made regarding the likely significance of effect. It is noted tha  
SuDS will be designed in accordance with the latest CIRIA SuDS manual and water 
treatment index, which is welcomed. Further detail should be provided in the chapter 
regarding specific details of the SuDS design, such as the treatment components 
proposed and their efficacy in removing relevant pollutants that could be associated 
with operational activities on the site. 

Amber [To be reviewed] Amber

DCO Project
Natural England welcome the high sensitivity rating given to nationally designated sites and the assessment of impacts provided in the ES.

We welcome the application of the mitigation hierarchy to avoid, mitigate and then compensate. We are satisfied this has been applied by the Applicant.

Natural England are satisfied from the documents that the designated features of the SSSIs have been adequately identified and assessed for impacts from the 
DCO project. The ES identified hydrological links to the SSSIs as a potential impact pathway. The impacts were assessed as negligible due to the provision of 
embedded mitigation (avoidance, mitigation and enhancement measures such as SuDS and other green infrastructure), and dilution effect due to distance. 
These measures are to be compliant with the submitted Landscape and Ecological Management Plan (LEMP) (DCO 6.9J/MCO 6.9J) and Sustainable 
Drainage Statements (DCO 6.13H and I). We are satisfied with this appraisal.

Natural England are satisfied for the operation phase that the LEMP and SuDS Statements adequately demonstrates the SuDS will be effective and monitored 
and maintained for 30 years. We suggest the CIRIA SuDS Manual is referenced in regard to the installation and ongoing maintenance of the features. Natural 
England would like to understand what the intention is for the SuDS after the 30-year period, as surface water run-off will need to be monitored and 
maintained for the full operational period.

We welcome the inclusion of the Environment Management Plans to mitigate impacts to sensitive watercourses linked to the SSSIs. The Environment 
Management Plans should be secured by requirement within the DCO.

We would also note that in Tables 9.18 and 9.35, summarising residual impacts, the Lockington Marshes SSSI and Attenborough Gravel Pits SSSI were not 
listed. It would be useful for completeness and consistency to have them included in the table.

Ensure the LEMP and Sustainable Drainage Statements are secured by requirement within the DCO.

Ensure the SuDS are secured for monitoring and maintenance for the full operational period of the DCO project.

We recommend the CIRIA SuDS Manual is referenced in regard to the installation and ongoing maintenance of the SuDS features within the Environment 
Management Plans.

Include Lockington Marshes SSSI and Attenborough Gravel Pits SSSI to Tables 9.18 and 9.35 within the ES for completeness.

Amber n/a Amber No update. Amber No update. Amber

SoCG v11 NE comments:
NE are satisfied that SuDS are secured for the lifetime of the development within 
requirement 10(2) and that the SuDS statements must be adhered to and maintained for the 
lifetime of the development in requirement 17(1) and 17(2).

NE are satisfied that the SSSIs will be included within the relevant Management Plans as 
sensitive ecological receptors for contractors. This can be reviewed within the detailed and 
phased Management Plans post consent.

Reference to the CIRIA SuDS Manual is welcomed within the Management Plans for the 
implementation, monitoring and maintenance of the SuDS.

Green No change. Green

NE4 Nationally 
Designated Sites

Assessment of 
operational phase 
water quality 
impacts (C, O) 

Green n/a n/a n/a n/a n/a n/a

MCO Project
Natural England welcome the study area of 2km outlined within the ES for nationally designated sites (DCO 6.9/MCO 6.9). We welcome the 
inclusion of Attenborough Gravel Pits SSSI following our comments on the PEIR, due to potential hydrological connectivity. We are satisfied the 
ES has considered the designated features, condition and pressures of the SSSIs.

Natural England welcome the high sensitivity rating given to nationally designated sites and the assessment of impacts provided in the ES. We welcome the 
application of the mitigation hierarchy to avoid, mitigate and then compensate. We are satisfied this has been applied by the 
Applicant.

Natural England are satisfied from the documents that the designated features of the SSSIs have been adequately identified and assessed for 
impacts from the MCO project. They identified hydrological links to the SSSIs as a potential impact pathway. The impacts were assessed as 
negligible due to the provision of embedded mitigation (avoidance, mitigation and enhancement measures such as SuDS and other green infrastructure), and 
dilution effect due to distance. These measures are to be compliant with the submitted LEMP (from the original EMG1 DCO) and SuDS Statement (DCO 
6.13J). We are satisfied with this appraisal.

Additional mitigation gives further measures to mitigate impacts to the SSSIs from surface water run-off, specifically from the Construction Management 
Framework Plan (from the original EMG1 DCO) and a phase specific CEMP (within the current MCO). W e would welcome the inclusion of a Silt 
Management Plan within the phase specific CEMPs as outlined within the CEMP (DCO 6.3A), which includes a Silt Management Plan.

We welcome the inclusion of the Environment Management Plans as mitigation; however Natural England has not been able to review the EMG1 LEMP or 
Construction Management Framework Plan.

Natural England would like to understand what the intention is for the SuDS after the 30-year period, as surface water run-off will need to be monitored and 
maintained for the full operational period.

Ensure the LEMP, Construction Management Framework Plan and phase specific CEMPs are secured by appropriate means. Ensure a Silt 
Management Plan is included within the phase specific CEMPs where applicable.

Ensure the SuDS are secured for monitoring and maintenance for the full operational period of the MCO project.

We recommend the CIRIA SuDS Manual is referenced in regard to the installation and ongoing maintenance of the SuDS features within these plans.

n/a Amber No update. Amber No update. Awaiting further discussion on SuDS protection a  
designated sites within the MCO. Amber

6.10 CMFP Page 10 notes CIRIA guidance and monitoring water bodies for water quality 
Section 11.0 "All works affecting a watercourse shall be carried out in accordance with a 
method statement to be prepared and included in each CEMP."
Section 17.0 notes temporary surface water management will be in each CEMP.

Can review phased CEMP in post-consent documents.

NE comment wihtin SoCG:

NE have reviewed document 6.10 Construction Management Framework Plan from the East 
Midlands Gateway 1 DCO. We are satisfied that adequate reference to the CIRIA guidance 
is included and that all works affecting a watercourse shall be carried out in accordance with 
a method statement to be prepared and included in a phased CEMP. 

NE are satisfied that the mitigation for impacts to sensitive water courses are adequate and 
secured by requirement. Final details of mitigation can be reviewed in the phased CEMPs 
post consent.

Green No change. Green

NE5 Mitigation Measures 
- LNRS C, O Green n/a n/a n/a n/a n/a n/a

DCO and MCO Projects
As noted above, we welcome the mitigation outlined, including the CEMP, LEMP and Sustainable Drainage Statements.

Natural England note that the NN-NPS and North West Leicestershire Local Plan are referenced on policy support for project approaches to biodiversity (DCO 
6. 9/MCO 6. 9). As quoted from the NN-NPS, projects should have due regard for LNRS (paragraph 4.30 with further reference in paragraphs 5.51, 5.56, 5.67 
and 5.259).

The LLR-LNRS has not been included in the review of mitigation to ensure it aligns to the landscape scale initiatives outlined within the LNRS document or 
mapped measures. These can inform opportunities that contribute to landscape scale nature recovery and are an important tool to co-ordinate projects and 
deliver for nature at scale. This is supported by national policy.

Within the LNRS, it cites the Leicester City Technical Guidance (2021) for urban SuDS design (see UB008 within the LLR-LNRS), which should be referenced 
in any SuDS designs to ensure they are of high quality and compliant with local policy. As it is referenced in the LNRS, Applicants should have due regard for 
this guidance document.

Ensure the LLR-LNRS is referenced within any biodiversity mitigation, including the individual Environment Management Plans where relevant.

Yellow No update. Yellow No update. Yellow No update. Yellow

SuDS guidance used is County Council, not city so the documents refer to the correct policy

LNRS updates will come through in the management plans and come through via 
requirements.

Noted in the SoCG v11. Suggested clarifying mitigation in the final / detailed Management 
Plans to be reviewed post consent for support of the LLR-LNRS.

Green No change. Green

NE6 Nationally 
Designated Sites

Assessment of 
potential air quality 
impacts (C, O, D) 

n/a

It is noted that an assessment of potential impacts to designated sites was omitted from 
Chapter 9: Ecology & Biodiversity of the PEIR. A placeholder was included within the text 
which states ‘Section holder awaiting further consultation’ (paras. 9.5.21 and 9.5.37). 
Consequently, Natural England was unable to provide detailed advice regarding nationally 
designated sites at this stage.

Amber

In the updated version of the chapter, the traffic modelling and resulting air quality 
assessment remains outstanding; however, the chapter acknowledges that any 
increase above 1,000 Annual Average Daily Traffic (AADT) for cars and 200 AADT 
for heavy goods vehicles on the affected road network within 200m of any SSSI will 
need to be screened for detailed air quality assessment, which is welcomed. It is 
also noted that the final assessment of impacts (Table 9.16) cannot be finalised until 
the air quality data is received.  Natural England is unable to comment further 
regarding possible air quality impacts to nationally designated sites at this stage. 

Amber

Overall, further evidence and justification are required to conclude negligible effects to 
designated sites as there is currently not enough evidence and justification provided. 
Further information is provided in the rows below. It may be useful to reference 'Natural England’s 
approach to advising competent authorities on the assessment of road traffic emissions under the 
Habitats Regulations - NEA001'. Although this document is focussed on European sites, the 
principles are the same for assessing impacts to SSSIs.

Amber

DCO & MCO Projects
Natural England have recently published standard guidance for assessing impacts from air pollution to designated sites from development. This is to ensure 
consistency in our advice and give the Applicant and Examining Authority clear direction to assess any impacts from air pollution from development to sensitive 
ecological receptors. See Appendix A for the standard advice. We will not make any further comments on air quality impacts at this time.

Review Appendix A for standard guidance on reviewing impacts from air pollution from development. No further comments from Natural England.

n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a

NE6 Nationally 
Designated Sites

Air quality - 
screening criteria 
(C  O  D) 

n/a n/a (not provided) Amber n/a (not provided) Amber
The screening criteria used, i.e. sites within 200m from the affected road network with increases of 
more than 1000 AADT and/or 200 HDV, is acceptable for assessment of impacts to sites from air 
pollution

Green  as above n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a

NE6 Nationally 
Designated Sites

Air quality - in-
combination effects 
(C, O, D) 

n/a n/a (not provided) Amber n/a (not provided) Amber

Where a proposal is below the screening threshold alone (i.e. <1000 AADT or <1% depending on 
information available), assessment must be considered to apply the same screening threshold ‘in-
combination’. Therefore, sites that were not reviewed for impacts alone due to them being under the 
thresholds, should be reviewed for any potential in-combination impacts with other projects.

Where a project has been screened in and the Project considers that the risk of residual effects 
remain which are appreciable (i.e. not inconsequential) but no longer adverse in their own right, 
then a further in-combination assessment of these residual effects would be required at this stage 
to check for a combined adverse effect.

Amber as above n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a

NE6 Nationally 
Designated Sites

Air quality - Oakley 
Wood SSSI (C, O, 
D) 

n/a n/a (not provided) Amber n/a (not provided) Amber

Oakley Wood SSSI is noted as exceeding >1% of its ammonia critical level from the Project 
(9.5.67). Impacts are concluded to be negligible due to the setting, unfavourable condition and 
limited extent of significant reductions in air quality (9.5.68).
a.	The setting – NE assumes this is based on the proximity to the M1 and the presence of a tree 
belt. The site is within the 200m and so the setting requires further assessment as 
designated features could be exposed to emissions. The presence of the tree belt is noted as 
not being included within the modelling. Without seeing the modelling report, we are unable to 
confirm this, and it is difficult for NE to comment on this point with certainty. It may be that the tree 
belt is providing buffering and so could be justified as reducing impacts. However, we are unable 
to confirm this without seeing the modelling. It would also be useful to understand background 
trends as an impact reducing / increasing from the M1.
b.	The unfavourable condition of the woodland – this often gets used as a justification for not 
considering the AQ impacts from a project, as unfavourable condition is usually noted as being due 
to land management or other non-AQ related factors. However, it is noted in the chapter (9.5.68) 
that nitrogen pollution can exacerbate the issues the site is facing and the features at the SSSI are 
sensitive to nitrogen pollution. APIS shows that the site is almost double its critical load for 
nitrogen deposition, but within its critical level for ammonia. So, any addition of nitrogen would be 
harmful to the site. NE cannot accept this as an argument as unfavourable condition is not 
a justification to rule out impacts. NE’s role is to protect sites and ensure they are able to 
recover to good condition. 
c.	The extremely limited extent of significant reductions in air quality – The model demonstrates 
process contribution as exceeding >1% of its critical level from the Project. There is a risk of a 
significant effect on air quality alone. As such NE would not accept “limited extent of 
significant reductions in AQ” without seeing the impacts of the tree belt demonstrated 
as bringing the impact below a 1% process contribution. This statement should be 
clarified further.

Amber as above n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a

NE6 Nationally 
Designated Sites

Air quality - 
Breedon Cloud 
Wood & Quarry 
SSSI (C, O, D) 

n/a n/a (not provided) Amber n/a (not provided) Amber

Breedon Cloud Wood and Quarry SSSI is noted as exceeding >1% of its acid critical level from the 
Project (9.5.69). Impacts are concluded to be negligible due to the woodland buffering itself. This 
is not an acceptable justification and the assessment should be amended. The woodland 
is the designated feature and any impacts to designated features where the process contribution 
exceeds 1% of the critical levels/ loads need to be assessed as significant. See Designated Sites 
View for the citation and features.

Amber as above n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a

NE6 Nationally 
Designated Sites

Air quality - Lount 
Meadows SSSI (C, 
O, D) 

n/a n/a (not provided) Amber n/a (not provided) Amber

Lount Meadows SSSI is noted as exceeding >1% of its NOx critical level from the Project, 
exceeding 1% of the NH3 critical level from the Project and exceeding 1% of the nitrogen critical 
load from the Project (9.5.93). It is noted that the features of the SSSI are sensitive to changes in 
the levels of these pollutants. Impacts are argued to be negligible (9.5.94) due to unfavourable 
condition and the reduction of impacts from an existing tree belt.
a. The unfavourable condition of the woodland – Comments as per those given for Oakley Wood 
SSSI. W e cannot accept this as an argument as unfavourable condition is not a 
justification to rule out impacts and the assessment should be amended. NE’s role is to 
protect sites and ensure they are able to recover to good condition. 
b. The extremely limited extent of significant reductions in air quality – The model demonstrates 
process contribution as exceeding >1% of its critical levels/loads from the Project. There is a risk 
of a significant effect on air quality alone. As such, NE would not accept “limited extent of 
significant reductions in AQ” without seeing the impacts of the tree belt demonstrated 
as bringing the impact below a 1% process contribution. This information is requested. 

Amber as above n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a

NE7 Protected Species
Approach to 
licencing (C, O, 
D)  

Green

Natural England generally welcome the approach taken to avoid impacts to protected species, 
in line with the mitigation hierarchy. Natural England has reviewed draft mitigation licences fo  
bats and European badger and Letters of No Impediment (LoNIs) (with caveats) have been 
provided for these species. This confirms that we consider there to be no reason that a licence 
would not be granted post DCO consent, subject to the caveats being noted and addressed.

Green  No change. Green  No change. Green  DCO and MCO Projects
Full comments on the submitted ES will be provided with our Written Representations. tbc

Query from Applicant on species licences (email 27/02/26):
We were hoping you could expand on the statements around species licencing where bat and badger comments state that a licence would be issued subject to 
the standard conditions. 
There was some discussions, as to whether this referred to the licence conditions themselves, or the conditions to required for a licence to be granted. 
Could this be expanded on for clarity.

NE Response (email 02/03/26):
The project should have regard to both. In our response to the PEIR, we noted:

4.2. Regarding protected species, Natural England has worked with the Applicant through our Discretionary Advice Service, including reviewing draft mitigatio  
licences for bats (common pipistrelle Pipistrellus pipistrellus) and European badger (Meles meles). Letters of No Impediment (LoNIs) (with caveats) have been 
provided for these species. This confirms that we consider there to be no reason that a licence would not be granted post DCO consent, subject to the caveats 
being noted and addressed.

So for the licences to be granted post consent, the caveats would need to be addressed.

I have also looked on the Wildlife licences guidance and it notes that conditions written into licences must be followed.

So to answer your query, conditions within a licence need to be followed and caveats noted in the LONI should be satisfied to enable the granting of the licence.

Green No change. Green  No change. Green  No change. Green  No change. Green 

NE8 Protected Species DLL (C,O) Green

In addition, Natural England’s District Level Licensing (DLL) team has provided advice 
regarding Great Crested Newts (GCN) and an Impact Assessment and Conservation 
Payment Certificate (IACPC) has been prepared. As set out in PINS Advice Note 11: Annex 
C1 , ‘By demonstrating that the DLL scheme for GCN will be used, consideration of GCN in 
the ES can be restricted to cross-referring to the Natural England (or alternative provider) 
IACPC as a justification as to why significant effects on GCN populations as a result of the 
Proposed Development would be avoided.’ Natural England have no further comment with 
regard to GCN at this stage. It should also be noted that Natural England are unable to 
comment on the need for any additional licence(s), as this responsibility falls to the developer. 
It is recommended that the Applicant reconsults with Natural England should there be any 
changes to protected species licence requirements. Our protected species standing advice 
can be consulted.

Green  n/a n/a n/a n/a

DCO Project
The site in question currently holds a countersigned DLL IACPC which forms a commitment to enter the scheme. The applicant has paid a First Stage Payment 
(FSP), which is approximately 30% of the total DLL Conservation Payment (CP) required to fully compensate for their impacts on GCN. The FSP is used to fund 
compensation ponds in the landscape in advance of impacts. We would be expecting a licence application to be made upon DCO approval, which would trigger 
the need for the applicant to pay the remainder of the CP outlined in their IACPC.

Green No change. Green  No change. Green  No change. Green  No change. Green  No change. Green 

NE9 Biodiversity Net Gain Draft BNG Report 
(C, O, D) 

N/A (not yet 
mandatory for 

NSIPs)

Natural England welcomes the use of the Statutory Biodiversity Metric for the preliminary 
Biodiversity Net Gain (BNG) calculations. The Draft BNG Report (February 2025) (Appendix 
9i) shows that the on-site proposals deliver a 13.31% area based habitat gain, a 19.75% 
hedgerow gain and a 27.22% watercourse gain (noting that the watercourse element is yet to 
be finalised). Nationally Significant Infrastructure Projects (NSIPs) are not yet subject to 
mandatory BNG requirements; however, the figures presented are above the minimum 10% 
net gain requirement which is mandatory for most Town and Country Planning Act 
applications, and this is welcomed by Natural England. A commitment should be made within 
the DCO to the delivery of Biodiversity Net Gain; where shown to be feasible, Natural England 
would welcome commitment in excess of 10%.

N/A (not yet 
mandatory for 

NSIPs)

The updated BNG Report submitted as part of the non-statutory consultation does 
not state the biodiversity units or percentages that will be gained or lost. Paragraph 
6.1 states "The following section is a placeholder for the final results. And will be 
updated once the scheme's proposals and site boundary have been finalised ahead o  
the formal submission". It appears that a net gain in excess of 10% is still 
anticipated for area-based habitat, hedgerows and watercourses; this 
should be confirmed when the updated figures are available. 

In line with our original comment, NSIPs are not yet subject to mandatory BNG 
requirements; however, achieving the minimum 10% net gain requirement which is 
mandatory for most Town and Country Planning Act applications would be welcomed 
by Natural England. A commitment should be made within the DCO to the delivery of 
Biodiversity Net Gain; where shown to be feasible, Natural England would welcome 
commitment in excess of 10%.

N/A (not yet 
mandatory for 

NSIPs)
[To be reviewed]

N/A (not yet 
mandatory for 

NSIPs)

DCO and MCO Projects
Natural England welcomes the use of the Statutory Biodiversity Metric for the Biodiversity Net Gain (BNG) calculations (DCO 6.9I/MCO 6.9I). 

The BNG Report shows that the on-site proposals deliver a 16.32% area-based habitat gain, a 20.27% hedgerow gain and a 23.54% Watercourse gain. NSIPs 
are not yet subject to mandatory BNG requirements; however, the figures presented are above the minimum 10% net gain requirement which is mandatory for 
most Town and Country Planning Act applications, and this is welcomed by Natural England.

We welcome reference to the LLR-LNRS within the Report.

Gains can be secured through planning obligations, conservation covenants or requirements within the DCO. Natural England would welcome a commitment in 
excess of 10%.

n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a

NE10
Soils and Best and 
Most Versatile 
Agricultural Land

(C, O) n/a n/a n/a n/a n/a n/a n/a
DCO & MCO Projects
Full comments on the submitted ES will be provided with our Written 
Representations.

tbc no update tbc Comments provided under comments NE14 - 23. n/a n/a n/a n/a n/a n/a n/a

NE11
Ancient Woodland 
and Ancient / Vetera  
Trees 

Consideration of 
March Covert 
ancient woodland 
(C, O, D)

n/a

The Scheme comprises highway works within 200m of an area of ancient woodland, March 
Covert. Due to the proximity of the ancient woodland and the nature of the Scheme, there is the 
potential for air quality impacts to occur. Therefore, the ES should assess the impacts of the 
proposal on any ancient woodland and ancient and veteran trees, and the scope to avoid and 
mitigate for adverse impacts. It should also consider opportunities for enhancement.There is 
no specific reference to potential impacts on March Covert ancient woodland within Chapter 9  
Ecology and Biodiversity of the PEIR. Natural England requests that this topic is explored in 
sufficient detail within the ES.

Amber  No change. Amber 
It is noted that there will be no direct loss to Ancient Woodland or Ancient and Veteran Trees as a 
result of the development. As a result, NE have no specific comment to make in this regard and 
refer to our Standing Advice for Ancient Woodland, Ancient Trees and Veteran trees (1). 

Green 
DCO & MCO Projects
Natural England have no comments further to our standing advice: Ancient woodland, ancient trees and veteran trees: advice for making 
planning decisions - GOV.UK

n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a

NE12 Connecting People 
with Nature

Green 
Infrastructure (O) Green  n/a n/a n/a n/a n/a n/a

DCO & MCO Projects
Natural England welcome the retained, enhanced and new blue-green infrastructure features, including the community park, SuDS, habitat creation, increased 
connectivity and additional PROWs (DCO project) and retained habitats, new green spaces, habitat connectivity and SuDS (MCO Project) DCO 6. 9/MCO 6. 
9). We acknowledge the mix of habitats and plans for both people and nature.

We note that the LLR-LNRS has not been referenced in the design of the retained, enhanced and new habitats. As discussed in NE5 the LNRS is an important 
tool for landscape scale nature recovery and referenced within policy NN-NPS. As such it should be given due regard.

We would also direct the Applicant to our Green Infrastructure Framework, which includes a Design Guide. Referencing these in the designs will demonstrate 
good practice and high standards including the use of the Urban Greening Factor and Green Flag Criteria.

We welcome the outlined actions within the LEMP to install, monitor and maintain the green infrastructure. We welcome the intention for early establishment.

In regard to the Bioswale and SuDS features outlined in the LEMP, the CIRIA SuDS Manual should be referenced for establishment and ongoing monitoring 
and maintenance.

Ensure the LEMP, CEMP and phase specific CEMP are secured by requirement within the DCO and by appropriate means for the MCO.

We recommend the CIRIA SuDS Manual is referenced in regard to the installation and ongoing maintenance of the SuDS features within these plans.

We would welcome reference to the LLR-LNRS in the design and implementation of the retained and enhanced habitats.

We recommend referencing the Natural England Green Infrastructure Framework in the design development of the green infrastructure.

Green No change. Green  No change. Green  No change. Green  No change. Green  No change. Green 

NE13 Connecting People 
with Nature PRoW (O) Green 

The ES should consider potential impacts on access land, common land, public rights of way 
and, where appropriate, the England Coast Path and coastal access routes and coastal 
margin in the vicinity of the development, in line with NPPF paragraph 104 and NNNPS 
paragraphs 5.193 & 5.198. It should assess the scope to mitigate for any adverse impacts. 
Rights of Way Improvement Plans (ROWIP) can be used to identify public rights of way within 
or adjacent to the proposed site that should be maintained or enhanced. Chapter 6: Traffic and 
Transportation of the PEIR sets out a number of active travel and public transport 
improvements associated with the Scheme, including new public footpaths, cycle tracks, a new 
toucan crossing and improvements to PRoW L57. These measures are welcomed by Natural 
England. Consideration of the proposed Isley Woodhouse settlement in the emerging North 
West Leicestershire Local Plan, as referenced in Chapter 6 of the PEIR, is also welcomed. 
Natural England’s Green Infrastructure Framework may be a useful resource to ensure the 
opportunities to connect people with nature are taken advantage of.

Green  No change. Green  No change. Green 

DCO Project
Natural England welcome the additional access opportunities to connect the local community to nature, including enhancements to the existing PRoW at Hyam’s 
Lane and the additional proposed paths, connecting the existing network and community park (DCO 6. 9/MCO 6. 9).

We welcome the management of existing PRoWs through the construction phase via the CEMP with all permanent routes to be completed as soon as 
practicable.

There may be further opportunities for connectivity between the DCO project and the Isley Woodhouse development project to increase connectivity for both 
people and nature connecting up the access routes and green infrastructure, such as via any PRoW and Sustrans routes.

Ensure the LEMP and CEMP are secured by requirement in the DCO.

Review any connectivity opportunities between the DCO project with the Isley Woodhouse development project.

Green No change. Green  n/a Green No change. Green  No change. Green  No change. Green 

NE14 (WR
Soils and Best and 
Most Versatile 
Agricultural Land

ALC Report (C, O, 
D)   Yellow

Through our DAS service, Natural England has provided comments (02 December 2024) on 
an earlier iteration of the Soils and Agricultural Land Quality report (06 March 2023). An 
updated version of the report (14 February 2025) has been provided along with a summary of 
the consultant’s responses to Natural England’s comments. Natural England has reviewed th  
updated ALC survey report (Appendix 15a) in combination with the consultant clarification 
document and the presented methodology appears reasonably robust, following the MAFF 
(1988) Agricultural Land Classification for England and Wales: Guidelines and Criteria for 
Grading the Quality of Agricultural Land. Natural England has no further concerns regarding 
the validity of this survey.

Green  No change. Green  No change. Green  DCO & MCO Projects
Full comments on the submitted ES will be provided with our Written Representations tbc n/a tbc

Natural England have provided advice to the Applicant on the Agricultual Land Classification (ALC) Report through our Discretionary Advice Service since November 2024. 
Following consultation in March 2025, Natural England reviewed the updated ALC survey report in combination with the consultant clarification document and the presented 
methodology appears reasonably robust, following the MAFF (1988) Agricultural Land Classification for England and Wales: Guidelines and Criteria for Grading the Quality of 
Agricultural Land. Natural England has no further concerns regarding the validity of this survey.

NE have provided previous comments on the ALC Survey during pre-app, which should ideally be addressed to ensure the baseline presented in the ALC report is as robust as 
possible, however, remain satisfied that the report constitutes a record of the pre-working ALC grading and physical characteristics of the land within the application site boundary. 
NE’s comments have been included below Table 1 in Annex A of our Written Reps response for reference.

Ensure NE’s previous comments are addressed, and any remaining clarifications or deficiencies resolved, before the survey can be accepted as a valid baseline.

Yellow 12/06 Email: FCPR have acknowledged the comments. No 
further update. Yellow

NE have discussed this issue with the Project's soils consultants (13/07/26). The below text 
can be removed and RAG status left as Yellow in the SoCG. The survey has been accepted 
as valid, the updates requested by NE are to increase understanding of the baseline. But the 
outputs would remain the same, and not make any material difference to decision makers. No 
further comments from NE.

Remove text from SoCG: Ensure NE’s previous comments are addressed, and any 
remaining clarifications or deficiencies resolved, before the survey can be accepted as a 
valid baseline

Yellow No change. Yellow

NE15 (WR
Soils and Best and 
Most Versatile 
Agricultural Land

Policy and 
guidance (C, O, 
D)  

Green

Natural England support the use of Technical Information Note 049, as referenced in para. 
15.2.1 of Chapter 15: Agriculture and Soils. Standard EIA methodology as presented in 
DMRB LA109, the ICE EIA Handbook and the IEMA 'A New Perspective on Land and Soil in 
Environmental Impact Assessment’ should be followed. The ES and associated Soil 
Management Plan (SMP) needs to clearly demonstrate how the Agricultural Land 
Classification (ALC) Grades and soil types will inform soil handling and restoration, setting 
out the site specific mitigation measures with reference to the best practice guidance (Defra 
Construction Code of Practice), i.e. secondary mitigation measures. The British Society of 
Soil Science has published the Guidance Note Benefitting from Soil Management in 
Development and Construction which also contains useful guidance.

Amber 

The following guidance is now referenced in para. 15.2.1 which is welcomed:  
DMRB LA109; The ICE EIA Handbook; and IEMA 'A New Perspective on Land and 
Soil in Environmental Impact Assessment’; the LCRM (Environment Agency, 2023); 
and Agricultural Land Classification: Protecting the Best and Most Versatile 
Agricultural Land Technical Information Note TIN049 (Natural England, 2012). 

However, there are multiple instances where the proposed methodology 
does not follow to the aforementioned guidance. Refer to comments S42-15, 
S42-16 and S42-17 for further information and recommended actions. 

Amber  NE are satiisfied that the relevant guidance has now been followed appropriately. See Ref NE15, 
NE16 and NE17 in this document for further comment. Green  DCO & MCO Projects

Full comments on the submitted ES will be provided with our Written Representations tbc n/a tbc Natural England have provided advice to the Applicant on the application of policy & guidance in assessment of impacts through our Discretionary Advice Service since March 2025. 
Following consultation in August 2025, NE are satisfied that the relevant guidance has now been followed appropriately. See NE16, -17 and -18 below. Green No change. Green  No change. Green  No change. Green 

NE16 (WR
Soils and Best and 
Most Versatile 
Agricultural Land

Magnitude of 
impact (C, O, D)   Green

With regards to para. 15.2.11, Natural England do not agree that losses of less than 20ha of 
BMV agricultural land should be considered a minor effect. Magnitude of impact should follow 
the aforementioned IEMA guidelines for identifying impact on soil resources and soil function 
(Table 3, page 49). The magnitude table proposed for the Scheme (Table 15.3) presents area 
thresholds substantially greater than those presented in the ICE (2019) EIA handbook and 
IEMA guidelines (2022). The scale of magnitude considered should be in line with the 
thresholds presented in the ICE (2019) EIA handbook and IEMA guidelines (2022):
- Major Magnitude: Permanent loss of >20ha BMV land
- Moderate Magnitude: Permanent loss of >5ha <20ha BMV land
- Minor Magnitude: Permanent loss of >5ha BMV land

Red

The updated chapter still states that losses of less than 20ha of BMV agricultural 
should be considered a minor effect, which Natural England does not agree with. 
Therefore, our original comment still stands. The scale of magnitude considered 
should be in line with the thresholds presented in the ICE (2019) EIA handbook and 
IEMA guidelines (2022):
- Major Magnitude: Permanent loss of >20ha BMV land
- Moderate Magnitude: Permanent loss of >5ha <20ha BMV land
- Minor Magnitude: Permanent loss of >5ha BMV land

Red The Magnitude criteria used within the Agriculture and Soils Chapter have been  updated in line 
with IEMA guidance as per NE advice (table 15.6). Green  DCO & MCO Projects

Full comments on the submitted ES will be provided with our Written Representations tbc n/a tbc The Magnitude criteria used within the Agriculture and Soils Chapter have been  updated in line with IEMA guidance as per NE advice (table 15.6). Green No change. Green  No change. Green  No change. Green 

NE17 (WR
Soils and Best and 
Most Versatile 
Agricultural Land

Sensitivity 
classification (C, 
O, D)  

Green

The Sensitivity/ Value Criteria table (Table 15.2) presents sensitivities attributed to different 
ALC grades. The table includes grades 1 and 2 as high sensitivity, and grade 3a as medium. 
Natural England advise that grade 3a land should be attributed high sensitivity, and Grades 1 
and 2 should be attributed very high sensitivity, in line with the IEMA Guidelines (2022) (Table 
2, page 48).

Red

Para. 15.2.3.ii states that Subgrade 3a land can either be afforded moderate 
or high sensitivity based on the evaluation of its availability in the locality of 
the site. Natural England does not agree with this statement. 

By downgrading the sensitivity of Grade 3a agricultural land where it is locally 
abundant, this approach risks undermining national planning policy and the strategic 
protection of BMV land. Grade 3a is explicitly recognised as BMV and holds 
intrinsic value for food production, soil quality, and long-term sustainability. 
Sensitivity should reflect the land’s inherent characteristics and national importance 
not its relative scarcity in a given area. Downgrading based on prevalence ignores 
cumulative impacts and sets a precedent that could erode protections for high-
quality soils across the country. Natural England therefore dispute the 
assertion that abundance justifies reduced sensitivity and recommends tha  
assessments maintain a consistent, policy-aligned approach to BMV land 
classification.

In line with our earlier comment, Natural England advises that grade 3a land should 
be attributed high sensitivity, and Grades 1 and 2 should be attributed very high 
sensitivity, in line with the IEMA Guidelines (2022) (Table 2, page 48).

Red The Sensitivty criteria used within the Agriculture and Soils Chapter have been  updated in line with 
IEMA guidance as per NE advice (table 15.5). Green  DCO & MCO Projects

Full comments on the submitted ES will be provided with our Written Representations tbc n/a tbc The Sensitivity criteria used within the Agriculture and Soils Chapter have been updated in line with IEMA guidance as per NE advice (table 15.5). Green No change. Green  No change. Green  No change. Green 

NE18 (WR
Soils and Best and 
Most Versatile 
Agricultural Land

Assessment 
methodology (C, O  
D)

Green

In para. 5.2.16 (Limitations and Assumptions) of Chapter 15, it is noted that ‘there is no one 
widely accepted assessment criteria’ for impacts on agricultural land resources (i.e. BMV) or 
soil resources, and therefore the assessment methodology has been developed in-house by 
the author of the chapter. Natural England refute this statement and would like to point the 
Applicant to the published approaches listed above (e.g. DMRB LA109, the ICE EIA Handboo  
and the IEMA 'A New Perspective on Land and Soil in Environmental Impact Assessment’). 
Natural England does not agree with the approach taken within Chapter 15: Agriculture and 
Soils and request that the methodology is amended in line with our advice and published 
guidelines.

Red

The following guidance is now referenced in para. 15.2.1 which is welcomed:  
DMRB LA109; The ICE EIA Handbook; and IEMA 'A New Perspective on Land and 
Soil in Environmental Impact Assessment’; the LCRM (Environment Agency, 2023); 
and Agricultural Land Classification: Protecting the Best and Most Versatile 
Agricultural Land Technical Information Note TIN049 (Natural England, 2012). 
However, there are multiple instances where the proposed methodology 
does not follow to the aforementioned guidance, e.g. sensitivity 
classification of grade 3a land and the scale of magnitude thresholds. 

In Table 15.2 [labelled as 15.1, potential typo], the Applicant states that "The 
methodology is robust and finds the loss of 20 ha of BMV land to be significant which 
is consistent with the IEMA guidelines. The only difference in methodology used is in 
relation to the magnitudes for the loss of 3b land". Natural England dispute this 
statement as there are various instances where the methodology is not in 
line with published guidance in relation to BMV land (grades 1-3a), e.g. the 
sensitivity classification of grade 3a land and the scale of magnitude 
thresholds. 

Para 15.2.22 states that: "Impact magnitudes for loss of best and most versatile land 
relates to consultation thresholds in Technical Information Note 049 (TIN049), 
published by Natural England to provide general guidance". Natural England notes 
that, whilst TIN049 states that consultations are required on applications with loss o  
20 ha or more BMV agricultural land, it does not state this consultation threshold 
should be interpreted in relation to significance of effect. Natural England's original 
comment still stands and we request that the methodology is amended in line with 
our advice and published guidelines.

Red

The Methodology for assessing impacts to Agricultural Land and Soils has been amended in line 
with our comments (Agriculture and Soils Chapter, Table 15.4 & throughout). As a result, the 
permanent loss of BMV land now been assessed as a significant major adverse effect arising from 
the EMG2 Works. 

Where appropriate steps have been taken to first avoid BMV land where possible, then to manage 
and re-use the soil resource appropriately, NE would not raise significant concerns regarding the 
loss of BMV land. Nonetheless, PINS will still need to consider the permanent significant major 
adverse effect in the decision-making process. 

At this stage, NE have not reviewed all of the ES submission material; as such, our comments on 
avoidance of BMV and soil management/re-use are limited to the below (in summary):

The draft Agriculture and Soils Chapter makes little reference to the avoidance of BMV land, 
although it is noted this this information may be contained in separate ES chapters.

The draft Soil Management Plan and ALC survey report include consideration of soil management 
and re-use, which is welcomed.

Amber DCO & MCO Projects
Full comments on the submitted ES will be provided with our Written Representations tbc n/a tbc

DCO 6.15 Environmental Statement Chapter 15 Agriculture and Soils
The Methodology for assessing impacts to Agricultural Land and Soils has been amended in line with our comments given to the Applicant March to August 2025 (Agriculture and 
Soils Chapter, Table 15.4 & throughout). As a result, the permanent loss of ‘best and most versatile’ (BMV) land now been assessed as a significant major adverse effect arising 
from the EMG2 Works. 

Where appropriate steps have been taken to first avoid BMV land where possible, then to manage and re-use the soil resource appropriately, in line with National Networks National 
Policy Statement (NNNPS) paragraphs 5.189, 5.190 & 5.202, NE would not raise any further concerns regarding the loss of BMV land. Nonetheless, PINS and the Secretary of State 
will still need to consider this permanent significant major adverse effect in the decision-making process

Ensure methodology is clear on steps taken to avoid impacts to BMV agricultural land in the first instance for clarity to inform decision makers.

Green No change. Green  No change. Green  No change. Green 

NE19 (WR
Soils and Best and 
Most Versatile 
Agricultural Land

Cumulative effects 
(C, O, D) Green

The cumulative impacts section of Chapter 15 (para. 15.8.1) states that soil and agricultural 
land are finite resources and loss from an individual site should be considered on a site-by-
site basis, against the benefits of the scheme. In this instance, it is concluded that there are no 
relevant cumulative inter-project effects of the Scheme. Natural England disagrees with this 
statement and rationale. BMV agricultural land is a national dataset and therefore cumulative 
impacts should be considered against the national BMV figure. Cumulative effects should be 
considered as part of robust assessment of effects on soils and agricultural land, as noted in 
para 4.12 of the National Networks NPS. The IEMA guidance (A New Perspective on Land 
and Soils in EIA (February 2022)) is described as a “work in practice”, and as such it has no 
formal standing. However, this guidance is recognised by Natural England, and it sets out 
parameters for the assessment of cumulative impacts, based on some current informal 
practice.

Red

Natural England concur with the approach taken to assessing cumulative 
impacts on soils, recognising that, while there is currently no formally prescribed 
methodology, the consideration of cumulative effects remains essential to 
understanding long-term soil degradation and land use pressures. The guidance 
supports a pragmatic, evidence-led approach that draws on best available data, 
professional judgement, and contextual analysis to evaluate how multiple 
developments may collectively affect soil function, quality, and resilience. This 
alignment reinforces the importance of integrating soil conservation into strategic 
planning, even in the absence of a standardised framework. The RAG status has 
been updated to green. 

Green  No change. Green  DCO & MCO Projects
Full comments on the submitted ES will be provided with our Written Representations tbc n/a tbc

DCO 6.21 Environmental Statement Chapter 21 Cumulative Impacts
Natural England concur with the approach taken to assessing cumulative impacts on soils, recognising that, while there is currently no formally prescribed methodology, the 
consideration of cumulative effects remains essential to understanding long-term soil degradation and land use pressures. The guidance supports a pragmatic, evidence-led 
approach that draws on best available data, professional judgement, and contextual analysis to evaluate how multiple developments may collectively affect soil function, quality, and 
resilience. This alignment reinforces the importance of integrating soil conservation into strategic planning, even in the absence of a standardised framework.

Green No change. Green  No change. Green  No change. Green 

NE20 (WR
Soils and Best and 
Most Versatile 
Agricultural Land

Soil Management 
Plan (C, O, D) Green

Natural England support the provision of a site-specific Soil Management Plan (SMP), as 
referenced in para. 15.5.4. The Soil Management Plan and Peat Management Plan (based on 
a soil resource survey) should include the following: a) A detailed specification of the top and 
subsoil types existing on site informed through a detailed soil resource survey; b) A site 
working strategy and soil balance, including the type and volume of each soil type to be 
stripped and stockpiled, and the location of soil storage; c) How site master-planning and 
layout/design demonstrates best use of the available soils; d) Habitat specification/design 
based on topsoil and subsoil types; e) Soil protection, stripping, storage, handling, 
amelioration and placement to ensure it is fit for purpose and minimises adverse impacts on 
ecosystem service provision; f) Restoration or reinstatement specification (where applicable); 
g) An aftercare plan (where applicable). 

Green 
In the updated chapter, the Soils Management Plan (SMP) is no longer 
listed as a supporting appendix. Natural England requests clarification on 
whether the SMP will accompany the DCO application. 

Amber 

From communications with the applicant, and upon receipt of the draft SMP, NE assume the SMP 
will accompany the DCO application. At this stage, NE have not made detailed comments on the 
draft SMP; may provide further comment on it's content in our representations to the Planning 
Inspectorate following review of the full suite of application documents.

Green  DCO & MCO Projects
Full comments on the submitted ES will be provided with our Written Representations tbc n/a tbc

DCO 6.15C Environmental Statement Appendix C Soil Management Plan
Paragraph 4.2 We welcome use of the Defra Construction Code of Practice for the Sustainable Use of Soils on Construction Sites (2009) to guide soil management during 
construction. However, no commitment has been made to restore temporarily disturbed land to it’s current ALC grade and condition.

Include a commitment for BMV agricultural land temporality required for the development to be returned to its original ALC grade in the Soil Management Plan. 
Where soils are being returned to agricultural use there should be a specific commitment for BMV agricultural land temporily required for the development to be returned to its 
original ALC grade. This includes areas such as field scale ecological mitigation areas and borrow pits where reinstatement to the physical characteristics of BMV quality may also 
be required. To reduce the incidence of anaerobic conditions developing below the normal cultivation depth, no replaced topsoils should be more than 40cm deep.

Amber No update. Awaiting further discussion on soil management. Amber

NE discussed this issue with the Project’s soils consultant (13/07/26) and agreed a broad 
commitment to be included in the draft SMP for ref in post-consent final SMP with 
detailed designs. Once updated and confirmed in the SMP can be changed to 
Green.

tbc Commitment has been included in the updated SMP submitted at Deadline 6. As such can be 
resolved and marked Green. Green

NE21 (WR
Soils and Best and 
Most Versatile 
Agricultural Land

Soil Management 
Plan (C, O, D) Green n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a

DCO 6.15C Environmental Statement Appendix C Soil Management Plan
Paragraph 4.5 Soil handling should normally be avoided during October to March inclusive, irrespective of soil moisture conditions, because it will generally not be possible to 
establish green cover over winter to help dry out soils and protect them from erosion.

Soils should only be handled in a dry and friable condition. A field suitable method for assessing whether soils are in a dry and friable condition based on plastic limits is set out in Par  
One (Explanatory Note 4 – Table 4.2) of the Institute of Quarrying’s Good Practice Guide for Handling Soils in Mineral Working, and this  approach together with the associated 
rainfall protocols should be adopted.  It is important where these judgements are being made that there is a high level of supervision by a suitably qualified soils scientist form part of 
the mitigation.

Include commitment to avoid working soils October – March where possible in the Soil Management Plan.

Ensure soils are only worked when dry and friable, referencing guidance on field tests in the Soil Management Plan. 

Ensure judgements on suitable working conditions are made by suitably qualified soils scientist are included in the Soil Management Plan.

Amber No update. Awaiting further discussion on soil management. Amber

NE follow up comments:

On a follow up review of the SMP, there is reference to avoiding winter working (limiting 
works to May-Oct) and wet weather working within paragraph 3.3. However this is a 
recommendation rather than a commitment. Strengthening of the wording would give 
clarity to contractors on the approach of avoidance of soil compaction through 
construction during the winter months and wet weather. 

Changing weather patterns can be challenging to work around for construction projects. As 
such, it can also be useful to provide guidance on wet weather working as outlined 
in the Construction Code of Practice for the Sustainable Use of Soils on 
Construction Sites, DEFRA (2009), where prevailing weather conditions result in 
soils having to be stockpiled in a wet / plastic state.

Paragraph 4.5 describes the field test to ensure soils are in a dry and friable condition for 
works. It should be noted that soils should be dry and friable for works to 
commence and reference the Institute of Quarrying Part One (Explanatory Note 4 – 
Table 4.2) for the field test to give a robust and best practice field test method.

NE are satisfied that a suitably qualified soil scientist will engage with the groundworks team 
with a key contact named to inform and consult with soil scientist/s, as referenced in 
paragraph 4.16 of the SMP.

Amber Wording has been strengthened in the updated SMP submitted at Deadline 6 in line with 
NE's recommendations. As such can be resolved and marked Green. Green

NE22 (WR
Soils and Best and 
Most Versatile 
Agricultural Land

Soil Management 
Plan (C, O, D) Green n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a

DCO 6.15C Environmental Statement Appendix C Soil Management Plan
Paragraph 4.6 The cited reference in this paragraph does not work.

Paragraph 4.8 Natural England has provided comments on the ALC survey report (2098/1). These should be addressed, and any remaining clarifications or deficiencies resolved 
(see NE14).

Paragraph 4.9 The 2000 MAFF guidance has now been superseded by the Good Practice Guide for Handling by the Institute of Quarrying (2021), link above para 4.5.

Ensure all guidance cited is up to date and all linked references are working in the ES.

Ensure all NE’s comments on the ALC Survey are addressed (see NE14).

Yellow No update. Awaiting further discussion on soil management. Yellow

Can be changed to Green and Agreed once updated.

Suggest the text is removed in line with NE14 comments: Ensure all NE’s comments on the 
ALC Survey are addressed (see NE14).

tbc Wording has been updated in the updated SMP submitted at Deadline 6 in line with NE's 
recommendations. As such can be resolved and marked Green. Green

NE23 (WR
Soils and Best and 
Most Versatile 
Agricultural Land

Soil Management 
Plan (C, O, D) Green n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a

Additional information, refinement, or commitments are required to ensure that soil resources are adequately protected throughout construction and, where applicable, restored 
following temporary works. In such cases, Natural England would expect the Soil Management Plan to be strengthened and appropriately secured as part of the DCO to ensure 
deliverability and long-term soil protection. 

Natural England advise the following details should be included to strengthen the SMP:

•	Soil management should be consistent across all documents.  Much of the Applicant’s commitments for soil handling / stockpiling are addressed in Appendix 15A Soils and 
Agricultural Land Quality Report (Document DCO 6.15A/MCO 6.15A) but do not appear in Appendix 15C (Document DCO 6.15C/MCO 6.15C). 
•	A soil budget should be provided, this should include schedules of volumes for each soil type in situ; the volumes to be stored; the volumes to be reinstated and a soil surplus or defici  
identified.
•	There is no information provided on location of stockpiles and whether the there is sufficient space on site to accommodate soil required for reinstatement purposes.  This could 
include but not limited to maps showing the areas to be stripped and left in-situ; phasing plans; stockpile locations.  Detail on Soil reuse: Destination and use of each soil resource 
(topsoil, subsoil, imported soils) should be included. 
•	Information on erosion and runoff control (silt fencing, buffer zones); Pollution prevention measures.
•	Site inspection regime (before, during and after soil operations).  Record keeping: dates, conditions, volumes, deviation notes. Compliance with planning conditions (e.g., 
biodiversity net gain, tree protection).
•	A soil aftercare programme should be secured for all retained and reinstated areas, with defined monitoring (e.g. quarterly in year one and biannually thereafter for a minimum of five 
years) to assess settlement, compaction, drainage and vegetation establishment. Maintenance should include aeration or subsoiling, organic matter incorporation, reseeding and 
trafficking control. Clear remedial triggers must be set, with measures such as regrading, decompaction, soil amelioration and replacement planting implemented as necessary to 
ensure soils achieve a stable condition appropriate to their intended use.

Amber No update. Awaiting further discussion on soil management. Amber
Details requested can be picked up post-consent. W ould be useful to have them listed 
and referenced as “to be provided in detailed SMP post-consent” so it is picked up 
within the requirement.

tbc Requirements are listed in the SoCG for inclusion in the SMP post consent. Green 

NE24 (WR Protected Species Badger Survey (C, 
O) Green n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a

Updated badger surveys will be required post-consent within the 6 months prior to a formal licence application being submitted to Natural England.

The date of the most recent survey and the results must be detailed in the Method Statement document that will be submitted as part of the licence application.
Green No change. Green  No change. Green  No change. Green 

NE25 (WR Protected Species Badger Impacts (C  
O) Green n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a

The Badger Report details that SUDS areas will be created within 30m of sett S2 and within 20m of setts S3 and S4. This information was not included in the Method Statement 
document previously submitted to Natural England for this scheme. Natural England have concerns about the proximity of the SUDS basins to the retained setts and recommend 
amending the design so that the SUDS areas are located at least 30m away from all badger setts. If all other locations for the SUDS area are unsuitable, Natural England will require 
further details in order to be satisfied that the setts will not be damaged during the construction of the SUDS areas and that there will be no risk of the setts flooding if the SUDS 
basins were to overflow. Maps/figures showing the locations of the SUDS basins in relation to the sett entrances should also be provided, with 10m, 20m and 30m buffer zones around 
the sett entrances and the directions of sett tunnels shown. 

The Badger Report also states that a public footpath will be created within 20m of setts S2, S3 and S4, which was not detailed in the Method Statement document previously reviewed 
by Natural England. We recommend considering amending the location of the footpath so that it is located at least 30m away from each sett. If alternative routes are not feasible, we 
recommend planting vegetation between the footpath and the setts to shield the setts. Furthermore, details should be provided in the Method Statement document to satisfy Natural 
England that the setts will not be damaged during the construction of the footpath. 

Sections 5.5 and 5.9 – 5.11 of the Badger Report detail that some machinery will be used within 30m of setts S1 – S4 to adjust the site levels and construct green infrastructure in the 
Community Park. The type of machinery that will be used and the distance from the setts will need to be detailed in the Method Statement document.

NE will require an updated license application with the following being addressed:  

Ensure details and justification of the SuDS in relation to the badger setts are presented to Natural England for review and comment. This should include maps 
with buffer zones. This should include maps with buffer zones and details of contruction methods.

Ensure details and justification of the footpaths in relation to the badger setts are presented to Natural England for review and comment. This should include 
maps with buffer zones and details of contruction methods.

Ensure any construction machinery methods for the community park impacting badger setts are detailed in the Method Statement. 

Yellow

Email 30/04: FCPR provided updated badger method 
statement for review following NE comments.

Email 08/06: NE provided further comments on the badger 
method statement, noting information is outstanding on the 
construction machinery, SuDS and new footpath in relation to 
badger setts. NE also provided further clarity on the need for 
a new full application for a Letter of No Impediment. From the 
information submitted to date, the NEWLS team believe it is 
possible NE could issue a LONI with caveats at this stage, 
depending on the additional information provided in the 
application form. It would be preferred that concerns are 
addressed regarding the location of the footpath and SuDs 
pond prior. Awaiting response from Applicant. 

Email 12/06: FCPR note the below in regards to SuDS. NE 
suggest this information to be included in the 
resubmitted LONI application.
 
1. SuDS location
To drain effectively under gravity and thus operate as a 
sustainable drainage system the SuDS need to be located 
below the proposed development parcels at an elevation that 
will allow appropriate gradients to be used on the connecting 
pipe runs. This requires them to be located along the western 
boundary to serve the development to the north of Hyam’s 
Lane, and the south-western and southern boundary to serve 
the development to the south of Hyam’s Lane. Locating the 
SuDS features on the low-lying boundaries also allows any 
exceedance flows from the development to be captured before 
leaving the site, in accordance with best practice.

2. Flooding of setts.
The setts are adjacent to the Hall Brook and are subject to 

            

Yellow EMG2 have resubmitted for a badger license 01/07. Agreed to move to green as within the 
LONI process now. Green No change. Green

NE26 (WR Protected Species
Badger Mitigation 
& Compensation 
(C, O)

Green n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a

Details of the methods that will be used to monitor setts S5 and S6 to confirm that badgers have not re-entered the setts during the exclusion process must be detailed in the Method 
Statement document that will be submitted as part of the formal badger licence application. 

If setts S5 and S6 cannot be destroyed immediately following a successful exclusion period, then they must be destroyed before the expiry of the licence to prevent a breach of licence 
conditions. 

Natural England recommend providing more details about the landscaping proposals for the Community Park so that we can be satisfied that badgers will have access to sufficient 
suitable habitats post-development. 

Section 4.86 of the LEMP details that two new artificial badger setts will be created, which were not discussed in the Badger Report dated August 2025 or in the Method Statement 
submitted to Natural England in November 2024. If these setts are to be created, details must be provided in the Method Statement document regarding the size of the artificial setts 
and the materials they will be constructed from. Maps/figures must also be provided showing the locations of the artificial setts. Alternatively, if the setts are not to be created as the 
main sett will be retained, please ensure that this detail is removed from the LEMP.

NE will require an updated license application with the following being addressed:  

Detail methods that confirm badgers have not re-entered setts S5 and S6 during the exclusion process in the Method Statement with the formal license application

W here setts S5 and S6 cannot be destroyed immediately, they must be destroyed before the expiry of the license.

Confirmation is required that badgers will not have access to suitable habitat post-development.

Details must be provided in the Method Statement of the two new artificial setts proposed in the LEMP, including maps / figures.

Yellow

Email 30/04: FCPR provided updated badger method 
statement for review following NE comments.

Email 08/06: NE provided further comments on the badger 
method statement, noting information is outstanding on the 
mitigation in relation to badger setts S5 and S6. 

Yellow EMG2 have resubmitted for a badger license 01/07. Agreed to move to green as within the 
LONI process now. Green No change. Green

NE27 (WR Protected Species Badger Maps / 
Figures (C, O) Green n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a

Maps/figures should be submitted that show the location of each sett entrance, its status (active, partially active or inactive) and the tunnel directions for all surveyed setts. 

We recommend providing a figure that shows the final development layout with the current sett locations included to help to evidence why setts S5 and S6 need to be destroyed. 

It would be helpful to provide a figure that shows the location of the Community Park. 

NE will require an updated license application with the following being addressed:  

Provide maps / figures of all sett entrances, status and tunnel directions in relation to the development layout and Community Park.

Yellow

Email 30/04: FCPR provided updated badger method 
statement for review following NE comments.

Email 08/06: NE provided further comments on the badger 
method statement, noting maps and figures should be 
updated alongside the requested outstanding information.

Yellow EMG2 have resubmitted for a badger license 01/07. Agreed to move to green as within the 
LONI process now. Green No change. Green
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NE28 (WR Protected Species Bats Green n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a

Bat surveys were completed in 2022 and 2024. The details of the 2022 surveys have not been provided for review, and therefore Natural England cannot comment on their 
appropriateness. This includes the trees considered unsafe to climb (T13U, T14U and T66C), which were subject to one top up survey during the 2024 surveys, following a full suite 
of surveys in 2022. This is not considered a significant constraint given it is recognised in the report that surveys should be updated if survey data is older than 12 months. Given the 
surveys were conducted in 2024, updated surveys would be expected prior to the start of the works.

Section 3.11 of the Bat Report indicates that further inspections were conducted on trees if they had potential roosting features and were to be lost under the proposals. Natural 
England would recommend indirect impact assessment of trees with bat roosting potential is completed prior to the start of the works. 

The Bat Report details that one common pipistrelle roost has been identified in T21C for which the Letter of No Impediment was issued on the 24th November 2024. No additional 
roosts have been identified; therefore, an updated Letter of No Impediment is not necessary.
In the Ecology chapter, it has been detailed that foraging and commuting impacts may occur if hedgerows are broken for access proposes, with proposed establishment of hop-overs 
to aid crossing over the breaks. Natural England would recommend these breaks are as small as much as possible, to known distances bats species will cross. 

NE are satisfied there remains no impediment to a license being granted, subject to the following being addressed: 

Ensure updated bat surveys are completed within 12 months prior to the start of works. This should include indirect impact assessment.

Ensure detail and justification provided for any gaps in hedges for access and in line with known break distances bats can cross.

Yellow
Email 12/06: NE agreed that this has been resolved and can 
be reviewed post-consent. FCPR confirmed the information 
will be captured in the CEMP post-consent.

Green No change. Green  No change. Green 

NE29 (WR Protected Species Water Vole & Otter Green n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a

Currently, in addition to the redacted information, insufficient information has been provided in the survey report to comment on the suitability of the surveys with respect to water voles 
and otters; no specific dates of surveys, survey conditions etc have been provided. Table 9.5.33 of the Ecology Chapter indicates that evidence of otter was detected along Diseworth 
brook tributary, an offsite location, adjacent to the western boundary. The scheme is proposing enhancement of the riparian zone through additional planting and reduction in land 
under agricultural use, and an artificial log otter holt. 

Currently, no specific mitigation measures are proposed for otters. Given their proximity to the development and wide-ranging territory Natural England would recommend mitigation 
measures for otters are incorporated into the scheme. 

No draft licence application has been submitted for Natural England to review; given this, it has been assumed that the Applicant does not consider a licence for impacts to otters is 
necessary. 

Consider mitigation measures for impacts to otter due to evidence of activity in proximity to the development and otter’s wide ranging territory. W here licence need 
is identified, a draft licence application should be submitted to natural England for review.

Yellow

Natural England’s Wildlife Licensing Service (NEWLS) has 
reviewed Appendix 9F: Water Vole and Otter Report in 
relation to the East Midlands Gateway 2 proposals, and 
considers the approaches to be consistent with recognised 
good practice and the relevant NE standing advice for these 
species.
With respect to water voles, the surveys have been undertaken 
in accordance with established best practice, as set out in 
The Water Vole Mitigation Handbook. The presence/absence 
surveys have been completed during the optimal survey 
season and appropriately spaced to account for potential 
seasonal variability in field sign detectability. The surveys 
have extended along the full length of relevant watercourses 
and included bankside habitats up to an appropriate distance. 
NEWLS is satisfied that the level of survey effort is 
proportionate and sufficient to inform an assessment of likely 
presence or absence within the affected areas.
The absence of water vole field signs across all survey visits, 
considered alongside the lack of desk study records within the 
surrounding area, provides reasonable evidence to support 
the conclusions presented. On this basis, the interpretation 
that water voles are unlikely to be present within the surveyed 
sections of ditch D1 or D2 would seem valid. Provided there 
are no material changes in the habitat suitability prior to 
construction that might increase the likely presence of water 
voles, the proposal that a water vole mitigation licence is not 
currently required would appear reasonable.
In relation to otters, NEWLS notes that surveys were 
undertaken following standard walkover methods, consistent 
with NE standing advice for otter surveys accompanying 
development proposals. The identification of sprainting 
activity along the Diseworth Brook Tributary confirms otter 
use of this watercourse, on land outside the Order Limits. The 
report appropriately interprets this evidence as indicative of 

          

Green No change. Green  No change. Green 

BNG 
Requireme

nt
draft DCO n/a n/a n/a n/a n/a n/a n/a Gains can be secured through planning obligations, conservation covenants or requirements within the DCO. Natural England would welcome commitment in 

excess of 10% alongside the LEMP, to ensure the habitats are retained for the 30 years. n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a

DCO 
Requireme

nt 10
draft DCO Green  n/a n/a n/a n/a n/a n/a Natural England welcome the inclusion of the LEMP as requirement 10 of the DCO. We welcome the commitment to manage the green infrastructure upon its 

completion, prior to occupancy, and for the lifetime of the authorised development. Green  No change. Green  No change. Green  No change. Green  No change. Green  No change. Green 

DCO 
Requireme

nt 11
draft DCO Green n/a n/a n/a n/a n/a n/a

We welcome the inclusion of the CEMP as requirement 11 of the DCO and the commitment for no works to begin until an agreed phase specific CEMP has 
been completed. W e note there is no mention of Silt Management Plan within the requirement. W e recommend this is included to ensure no 
polluting activities from construction surface water run off occur to sensitive waterways linked to designated sites. This was included as an 
Appendix within the submitted CEMP (Document DCO 6.3A). As noted in NE3 and NE4.

Amber No update. Amber No update. Amber No update. Amber As per comments in NE3 and NE4 Green As per comments in NE3 and NE4 Green

DCO 
Requireme

nt 17
draft DCO Green n/a n/a n/a n/a n/a n/a

We welcome the inclusion of requirement 17, which ensures both construction and operational surface water are managed in accordance with the Sustainable 
Drainage Statements through the use of SuDS. This includes the ongoing maintenance of the SuDS. The requirement should clarify that the ongoing 
monitoring and maintenance of the SuDS should be for the lifetime of the development. As noted in NE3 and NE4

Amber No update. Amber No update. Amber No update. Amber As per comments in NE3 and NE4 Green As per comments in NE3 and NE4 Green

DCO 
Requireme

nt 28
draft DCO Green  n/a n/a n/a n/a n/a n/a We welcome the inclusion of requirement 28 to secure the community park prior to occupation and in perpetuity. Green  No update. Green  No update. Green  No update. Green  No update. Green  No update. Green 

n/a Internationally 
Designated Sites 

Assessment of 
effects (C, O, D)  Green 

It is noted that an assessment of potential impacts to designated sites is omitted from Chapter 
9: Ecology & Biodiversity. A placeholder is included within the text which states ‘Section holde  
awaiting further consultation’ (paras. 9.5.21 and 9.5.37). Consequently, Natural England is 
unable to provide detailed advice regarding internationally designated sites based on the 
information provided in the PEIR. Instead, comments are provided on the Shadow Habitats 
Regulation Assessment (sHRA) (Appendix 9h) below. 

Amber

New information has been added to the draft ES chapter regarding potential 
construction and operational phase impacts on internationally designated sites. 
Natural England agrees with the conclusion that no significant direct or indirect 
effects are anticipated on the River Mease SAC, due to the distance from the site 
and the lack of potential impact pathways. This is in line with the findings of the 
Shadow Habitats Regulations Assessment (sHRA) which Natural England agreed 
with as part of our Section 42 consultation response. The River Mease SAC is the 
only internationally designated site within the study area. Overall, Natural England 
agrees with the conclusions set out in ES Chapter 9: Ecology and Biodiversity 
regarding internationally designated sites.

Green  No change. Green  No further comment. Green No update. Green No update. Green No update. Green  No update. Green  No update. Green 

n/a
Nationally 
Designated 
Landscapes 

Nationally 
designated 
landscapes (C, O, 
D) 

n/a

The proposed Scheme is not located within, or within the setting of, any nationally designated 
landscapes (National Parks or National Landscapes). As a result, Natural England has no 
specific comments to make on the further landscape implications of this proposal. We welcome 
the reference made to Natural England’s National Character Areas and advise that the 
Scheme should avoid impact to and, where possible, enhance local distinctiveness.

Green  No change. Green  No change. Green  The proposed projects are not located within, or within the setting of, any nationally designated landscapes (National Parks or National Landscapes). As a 
result, Natural England has no specific comments to make on the further landscape implications of this proposal. No further detailed comments are given. n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a

n/a Nationally 
Designated Sites

SSSI Impact Risk 
Zones (C, O, D)  n/a

It is welcomed that reference to SSSI IRZs is made in para. 9.4.7. However, the statements are 
currently vague and do not determine which IRZs are triggered for each individual designated 
site. It is requested that the triggered IRZs are listed by site, along with a justification for 
which sites are subsequently screened in or out of the EIA.

Yellow

Since the PEIR was reviewed during the Section 42 consultation, further detail has 
been added to the draft ES chapter regarding the specific SSSI Impact Risk Zones 
(IRZs) that are triggered by the development. This includes the specific 
characteristics of the scheme that are considered relevant for each SSSI IRZ. The 
update is welcomed by Natural England.

Green  No change. Green  No further comment. n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a

n/a Nationally 
Designated Sites

Future baseline (C  
O, D)  n/a

It is noted that a statement has been added in para. 9.4.20 that the condition of statutory sites 
would be reasonably expected to decline over time as pollution accumulates and desirable 
management interventions are not fulfilled. Natural England request further clarification on 
this point, for example which site(s) this statement relates to, and what data/ information has 
been used to inform the statement.

Yellow

Further clarification has been added to the Future Baseline section of the ES 
chapter, providing an explanation as to the existing pressures on designated sites 
and clarifying that the future baseline assumes habitats would be managed to 
maintain their condition (the exception being the ash trees which are declining due to 
ash dieback). The additional information is welcomed.

Green  No change. Green  No further comment. n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a

https://www gov uk/guidance/ancient-woodland-ancient-trees-and-veteran-trees-advice-for-making-planning-decisions

https://www.gov.uk/guidance/ancient-woodland-ancient-trees-and-veteran-trees-advice-for-making-planning-decisions
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